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the National Credit Union Administra-
tion Board; the Securities and Ex-
change Commission; the Department of
Justice; a registered entity; a reg-
istered futures association; a self-regu-
latory organization; or a law enforce-
ment organization;

(2) To any whistleblower who is con-
victed of a criminal violation related
to the judicial or administrative action
for which the whistleblower otherwise
could receive an award under §165.7;

(3) To any whistleblower who submits
information to the Commission that is
based on the facts underlying the cov-
ered judicial or administrative action
submitted previously by another whis-
tleblower;

(4) To any whistleblower who ac-
quired the information the whistle-
blower gave the Commission from any
of the individuals described in para-
graphs (a)(1), (2), (3) or (6) of this sec-
tion;

(5) To any whistleblower who, in the
whistleblower’s submission, the whis-
tleblower’s other dealings with the
Commission, or the whistleblower’s
dealings with another authority in con-
nection with a related action, know-
ingly and willfully makes any false,
fictitious, or fraudulent statement or
representation, or uses any false writ-
ing or document, knowing that it con-
tains any false, fictitious, or fraudu-
lent statement or entry, or omitted
any material fact, where, in the ab-
sence of such fact, other statements or
representations made by the whistle-
blower would be misleading;

(6) To any whistleblower who ac-
quired the original information re-
ported to the Commission as a result of
the whistleblower’s role as a member,
officer or employee of either a foreign
regulatory authority or law enforce-
ment organization;

(7) To any whistleblower who is, or
was at the time the whistleblower ac-
quired the original information sub-
mitted to the Commission, a member,
officer, or employee of a foreign regu-
latory authority or law enforcement
organization; or

(8) To any whistleblower who ac-
quired the original information the
whistleblower gave the Commission
from any other person with the intent
to evade any provision of these rules.
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(b) Notwithstanding a  whistle-
blower’s ineligibility for an award for
any reason set forth in paragraph (a) of
this section, the whistleblower will re-
main eligible for the anti-retaliation
protections set forth in Section 23(h)(1)
of the Commodity Exchange Act.

§165.7 Procedures for award applica-
tions and Commission award deter-
minations.

(a) Whenever a Commission judicial
or administrative action results in
monetary sanctions totaling more than
$1,000,000 (i.e., a covered judicial or ad-
ministrative action) the Commission
will publish on the Commission’s Web
site a ‘‘Notice of Covered Action.”
Such Notice of Covered Action will be
published subsequent to the entry of a
final judgment or order that alone, or
collectively with other judgments or
orders previously entered in the Com-
mission covered administrative or judi-
cial action, exceeds $1,000,000 in mone-
tary sanctions. The Commission will
not contact whistleblower claimants
directly as to Notices of Covered Ac-
tions; prospective claimants should
monitor the Commission Web site for
such Notices. A whistleblower claimant
will have 90 days from the date of the
Notice of Covered Action to file a
claim for an award based on that ac-
tion, or the claim will be barred.

(b) To file a claim for a whistleblower
award, the whistleblower must file
Form WB-APP, Application for Award
for Original Information Provided Pursu-
ant to Section 23 of the Commodity Ex-
change Act. The whistleblower must
sign this form as the claimant and sub-
mit it to the Commission by mail or
fax to Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
205681, Fax (202) 418-5975. The Form WB-
APP, including any attachments, must
be received by the Commission within
90 calendar days of the date of the No-
tice of Covered Action or 90 calendar
days following the date of a final judg-
ment in a related action in order to be
considered for an award.

(c) If the whistleblower provided the
whistleblower’s original information to
the Commission anonymously pursuant
to §§165.3 and 165.4 and:
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Commodity Futures Trading Commission

(1) The whistleblower is making the
whistleblower’s claim for a whistle-
blower award on a disclosed basis, the
whistleblower must disclose the whis-
tleblower’s identity on the Form WB-
APP. The whistleblower’s identity
must be verified in a form and manner
that is acceptable to the Commission
prior to the payment of any award; or

(2) The whistleblower is making the
whistleblower’s claim for a whistle-
blower award on an anonymous basis,
the whistleblower must be represented
by counsel. The whistleblower must
provide the whistleblower’s counsel
with a completed Form WB-APP that
is signed by the whistleblower by no
later than the date upon which the
whistleblower’s counsel submits to the
Commission a copy of the Form WB-
APP that does not disclose the whistle-
blower’s identity and is signed solely
by the whistleblower’s counsel. In addi-
tion, the whistleblower’s counsel must
retain the signed original of the whis-
tleblower’s Form WB-APP in counsel’s
records. Upon request of the Commis-
sion staff, whistleblower’s counsel
must produce to the Commission the
whistleblower’s signed original WB-
APP and the whistleblower’s identity
must be verified in a form and manner
that is acceptable to the Commission
prior to the payment of any award.

(d) Once the time for filing any ap-
peals of the Commission’s judicial or
administrative action and all related
actions has expired, or, where an ap-
peal has been filed, after all appeals in
the judicial, administrative and related
actions have concluded, the Commis-
sion will evaluate all timely whistle-
blower award claims submitted on
Form WB-APP in accordance with the
criteria set forth in this part 165. In
connection with this process, the Com-
mission may require that the whistle-
blower provide additional information
relating to the whistleblower’s eligi-
bility for an award or satisfaction of
any of the conditions for an award, as
set forth in §165.5(b). Following that
evaluation, the Commission will send
the whistleblower a Final Order setting
forth whether the claim is allowed or
denied and, if allowed, setting forth the
award percentage amount.

(e) The Commission’s Office of the
Secretariat will provide the whistle-

§165.9

blower with the Final Order of the
Commission.

§165.8 Amount of award.

If all of the conditions are met for a
whistleblower award in connection
with a covered judicial or administra-
tive action or a related action, the
Commission will then decide the
amount of the award pursuant to the
procedure set forth in §165.7.

(a) Whistleblower awards shall be in
an aggregate amount equal to—

(1) Not less than 10 percent, in total,
of what has been collected of the mone-
tary sanctions imposed in the covered
judicial or administrative action or re-
lated actions; and

(2) Not more than 30 percent, in
total, of what has been collected of the
monetary sanctions imposed in the
covered judicial or administrative ac-
tion or related actions.

(b) If the Commission makes awards
to more than one whistleblower in con-
nection with the same action or related
action, the Commission will determine
an individual percentage award for
each whistleblower, but in no event
will the total amount awarded to all
whistleblowers as a group be less than
10 percent or greater than 30 percent of
the amount the Commission or the
other authorities collect.

§165.9 Criteria for
amount of award.

determining

The determination of the amount of
an award shall be in the discretion of
the Commission. The Commission may
exercise this discretion directly or
through delegated authority pursuant
to §165.15.

(a) In determining the amount of an
award, the Commission shall take into
consideration—

(1) The significance of the informa-
tion provided by the whistleblower to
the success of the covered judicial or
administrative action or related ac-
tion;

(2) The degree of assistance provided
by the whistleblower and any legal rep-
resentative of the whistleblower in a
covered judicial or administrative ac-
tion or related action;

(3) The programmatic interest of the
Commission in deterring violations of
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